the aliyasaniana law; S. 17 effects certain modification in Ss. 8, 10, 15 and 23 in their application to such separate property: Sundari v. Laxmi A.I.R. 1980 S.C. 198: (1980) 1 S.C.C. 19.
Ss. 15 and 16 provide for succession to a female Hindu dying intestate: Sundari v. Laxmi A.I.R. 1980 S.C. 198: (1980) 1 S.C.C. 19.
In order to decide who are the heirs of a female Hindu under category (b) of S. 15(1), one does not have to go back to the date of the death of the husband to ascertain who were his heirs at that time. The heirs have to be ascertained not at the time of the husband's death but at the time of the wife's death because the succession opens only at the time of her death. Her heirs under S. 15(l)(b) will have to be ascertained as if the succession to her husband had opened at the time of her death: SeethalakshmiAmmalv. Muthuvenkatarama lyengar A.I.R. 1998 S.C. 1692.
The term "mother" in Cl. (c) of S. 15(1) will not cover the case of "step-mother": Anhia Mandalanin v. Baijnath Mandal A.I.R. 1974 Pat. 177.
The expression "inherited" as used in S. 15(2) does not include devolution under the deceased owner's Will; "inherit" means "to receive as heir", that is "succession by descent": KomalavalliAmmalv. T.A.S. Krishnamachari (1990-2) 106Mad.L.W. 598.
16. Order of succession and manner of distribution among heirs of a female Hindu.—The order of succession among the heirs referred to in section 15 shall be, and the distribution of the intestate's property among those heirs shall take place, according to the following rules, namely:—
Rule 1.—Among the heirs specified in sub-section (1) of section 15, those in one entry shall be preferred to those in any succeeding entry, and those included in the same entry shall take simultaneously.
Rule 2.—If any son or daughter of the intestate had pre-deceased the intestate leaving his or her own children alive at the time of the intestate's death, the children of such son or daughter shall take between them the share which such son or daughter would have taken if living at the intestate's death.
Rule 3.—The devolution of the property of the intestate on the heirs referred to in clauses (b), (d) and (e) of sub-section (1) and in sub-section (2) of section 15 shall be in the same order and according to the same rules as would have applied if the property had been the father's or the mother's or the husband's as the case may be, and such person had died intestate in respect thereof immediately after the intestate's death.
17. Special provisions respecting persons governed by marumakkattayam and aliyasantana laws.—The provisions of sections 8,10,15 and 23 shall have effect in relation to persons who would have been governed by the marumakkattayam law or aliyasantana law if this Act had not been passed as if—
(z) for sub-clauses (c) and (d) of section 8, the following had been substituted, namely:—
"(c) thirdly, if there is no heir of any of the two classes, then upon his relatives, whether agnates or cognates";
(if) for clauses (a) to (e) of sub-section (1) of section 15, the following had been substituted, namely:—
"(a) firstly, upon the sons and daughters (including the children of any pre-deceased son or daughter) and the mother;
(b) secondly, upon the father and the husband;
(c) thirdly, upon the heirs of the mother;


(d) fourthly, upon the heirs of the father; and
;
(e) lastly, upon the heirs of the husband"; (Hi) clause (a) of sub-section (2) of section 15 had been omitted; (iv) section 23 had been omitted.
General provisions relating to succession
18. Full blood preferred to half blood.—Heirs related to an intestate by full blood shall be preferred to heirs related by half blood, if the nature of the relationship is the same in every other respect.
Objects and Reasons.—The illustrations given below explain the scheme of this clause—
A brother by full blood is preferred to a brother by half blood; but a brother by half blood succeeds before a brother's son by full blood, a brother being a nearer heir than a brother's son.
A paternal uncle by half blood is preferred to a paternal uncle's son by fall blood, an
uncle being a nearer heir than an uncle's son.
                                             COMMENTS
'
S. 18 is a substantial reproduction of the rule of Hindu Law whereby relations of the full blood are preferred to those of the half blood and lays down a rule of general applicability to heirs, male a"d female alike. The nature of the relationship of the heirs with the intestate is to be taken into consideration: Sarwan Singhv. Dhan Kaur A.I.R. 1971 P.&H. 323.
The expressions "full blood" and "half blood", have reference to the children born of different wives and not husbands. Thus, where there were two different husbands but the wife was common, S. 18 will have no application: Ram Kali v. Sohan Lal A.I.R. 1972 P.&H. 419.
Full sister of deceased dying intestate shall be the sole heir. The half sister-brother, therefore, would be excluded with reference to S. 18 of the Hindu Succession Act: Jhugli Tekam v. Assistant Commissioner A.I.R. 2004 Madh. Pra. 52.
19. Mode of succession of two or more heirs.—If two or more heirs succeed together to the property of an intestate, they shall take the property,—
(a) save as otherwise expressly provided in this Act, per capita and not per stripes; and
(b) as tenants-in-common and not as joint tenants.
20. Right of child in womb.—A child who was in the womb at the time of the death of an intestate and who is subsequently bom alive shall have the same right to inherit to the intestate as if he or she had been born before the death of the intestate, and the inheritance shall be deemed to vest in such a case with effect from the date of the death of the intestate.
21. Presumption in cases of simultaneous deaths.—Where two persons have died in circumstances rendering it uncertain whether either of them, and if so which, survived the other, then, for all purposes, affecting succession to property, it shall be presumed, until the contrary is proved, that the younger survived the elder.
22. Preferential right to acquire property in certain cases.—(1) Where, after the commencement of this Act, an interest in any immovable property of an intestate, or in any business carried on by him or her, whether solely or in conjunction with others, devolves upon two or more heirs specified in class I of the Schedule, and any one of such heirs proposes to transfer his or her interest in the property or business, the other heirs shall have a preferential right to acquire the interest proposed to be transferred.

(2) The consideration for which any interest in the property of the deceased may be transferred under this section shall, in the absence of any agreement between the parties, be determined by the Court on application being made to it in this behalf, and if any person proposing to acquire the interest is not willing to acquire it for the consideration so determined, such person shall be liable to pay all costs of or incident to the application.
(3) If there are two or more heirs specified in class I of the Schedule proposing to acquire any interest under this section, 'that heir who offers the highest consideration for the transfer shall be preferred.
Explanation.—In this section, "Court" means the Court within the limits of whose jurisdiction the immovable property is situate or the business is carried on, and includes any other Court which the State Government may, by notification in the Official Gazette, specify in this behalf.
Objects and Reasons.—The Joint Committee have come to the conclusion that it would be just and proper to provide that in case any heir desires to transfer his or her interest in the property inherited under the provisions of this Act, the right of pre-emption should be given to the others. This clause makes the necessary provision in this behalf....
•   :    'Vr;;a
'     ,   -.,-•••.     •-- -       COMMENTS
The right which is conferred by S. 22 is a right of pre-emption, for, here when one or several persons on whom an interest in any immovable property devolves on the death of a person dying intestate as heirs specified in Class I of the Schedule and when one of such heirs proposes to transfer his or her interest in the property, the other heirs are given a preferential right to acquire the interest proposed to be transferred. Here the right in question is one enabling a person to purchase the property in preference to others: Tardk Das Ghosh v. Sunil Kumar GhoseA.l.R. 1980 Cal. 53.
623. Special provision respecting dwelling-houses.—[Omitted by the Hindu Succession (Amendment) Act, 2005 (39 0/2005), section 4 (w.e.f. 9-9-2005).]
724. Certain widows remarrying may not inherit as widows.—[Omitted by the Hindu Succession (Amendment) Act, 2005 (39 0/2005), section 5 (w.e.f. 9-9-2005)'.]
6. Prior to its omission, S. 23 read as under:—"23. Special provision respecting dwelling-houses.—Where a Hindu intestate has left surviving him or her both male and female heirs specified in class I of the Schedule and his or her property includes a dwelling-house wholly occupied by members of his or her family, then, notwithstanding anything contained in this Act, the right of any such female heir to claim partition of the dwelling-house shall not arise until the male heirs choose to divide their respective shares therein; but the female heir shall be entitled to a right of residence therein:
Provided that where such female heir is a daughter, she shall be entitled to a right of residence in the dwelling-house only if she is unmarried or has been deserted by or has separated from her husband or is a widow."
7. Prior to its omission, S. 23 read as under:—"24. Certain widows remarrying may not inherit as widows.—Any heir who is related to an intestate as the widow of a pre-deceased son, the widow of a pre-deceased son of a pre-deceased son or the widow of a brother shall not be entitled to succeed to the property of the intestate as such widow, if on the date the succession opens, she has remarried."
25. Murderer disqualified.—A person who commits murder or abets the commission of murder shall be disqualified from inheriting the property of the person murdered, or any other property in furtherance of the succession to which he or she committed or abetted the commission of the murder.
Objects and Reasons.—A murderer, even if not disqualified under Hindu Law from succeeding to the estate of the person whom he has murdered, is so disqualified upon principles of justice, equity and good conscience. The murderer is not to be regarded as the stock of a fresh line of descent but should be regarded as non-existent when the succession opens. [See A.I.R. 1924 P.C. 209.]
26. Convert's descendants disqualified.—Where, before or after the commencement of this Act, a Hindu has ceased or ceases to be a Hindu by conversion to another religion, children born to him or her after such conversion and their descendants shall be disqualified from inheriting the property of any of their Hindu relatives, unless such children or descendants are Hindus at the time when the succession opens.
Objects and Reasons.—Change of religion and loss of caste, which at one time were grounds of forfeiture of property and of exclusion from inheritance, have ceased to be so since the passing of the Caste Disabilities Removal Act, 1850. But that Act applies only to protect the actual person who either renounces his religion or has been excommunicated. Consequently, where the property of a Muslim converted from Hinduism has passed according to Muslim law to his descendants, Hindu collaterals cannot claim by virtue of that Act to succeed under Hindu Law. This clause, therefore, lays down that the heir should be a Hindu when the succession opens. Reconversion after the succession opens will not, therefore, be possible and this restriction will in most cases remove any abuse of the provision contained in the clause.
27. Succession when heir disqualified.—If any person is disqualified from inheriting any property under this Act, it shall devolve as if such person had died before the intestate.
COMMENTS
The provisions of this section apply only to succession under the Hindu Succession Act and not to succession under other enactments: ]amuna Dass v. Board of Revenue A.I.R. 1973 All. 397.
28. Disease, defect, etc., not to disqualify.—No person shall be disqualified from succeeding to any property on the ground of any disease, defect or deformity, or save as provided in this Act, on any ground whatsoever.
Objects and Reasons.—Under the Hindu Law, blindness, deafness dumbness, want of any limb or organ, lunacy, idicocy, leprosy and other incurable diseases disqualified a person from inheriting but the Hindu Inheritance (Removal of Disabilities) Act, 1928, declared that no person shall be excluded from inheritance on any of these grounds unless he was from birth a lunatic or an idiot. This clause seeks to remove all such disqualifications.

Escheat      
29. Failure of heirs.—If an intestate has left no heir qualified to succeed to his or her property in accordance with the provisions of this Act, such property-shall devolve on the Government; and the Government shall take the property
